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For : Device and Method for Determining a Depth of 
an Incision 



DECLARATION OF RICHARD VON HOLST 



Attn: Office of Petitions 
MS Petition 

Commissioner foi Patents 

P-0 Box 1450 

Alexandria, VA 22313-1450 



I, Richaid von Hoist, hereby declare as follows: 

1 . I am the docketing managei foi Marshall Getstein & Borun, the former 



employee of Michael R. Hull and the former attorneys of record for the above-referenced 
application. 



2. Oui docketing department. received the notice attached hereto as 



Exhibit A on March 3, 2Q06. I know this to be true because of the "MARSHALL 
GERSTEIN" March 3, 2006 date stamp on the firant cover page of the notice (Ex. A), 



3 . It is the policy of Marshall, Gerstein & Borun and the longstanding 



business practice for the central services department of Marshall, Gerstein & Borun to date 
stamp all correspondence l^eceived from the USPTO on the day received, without delay and 
without variation and then to deliver- the USPTO mail to the docketing department, Match 3, 
2006 was a Friday; upon information and belief, the notice of Ex, A was received at our firm 
on Friday, Mar ch 3, 2006 and not before,. 



4- It is also our practice not to journal or log USPTO mail for transferred 



files. The above application was transferred on September 14,2005- A copy of my letter to 
Mr. Hull's partner Thomas Miller, is attached along with the docket report for all transferred 



Application No.: 10/0(59,107 



Docket No.: 29985/05-112C 



cases at Exhibit B. The above-referenced application is listed oil page 3 of the docket repoit 
See the September 20, 2005 entry.. I prepared the docket ieport attached at Exhibit B . 
Because this application was tiansfciredto Miller, Mattias & Hull on September 14 3 2005, 
our docketing department did not journal oi log the date of receipfcof the notice of Exhibit A; 



sent it to Miller, Matthias & Hull. 

I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on infottnation and belief axe believed to be true; and furthei that 
these statements were made with the knowledge that willful false statements and the like so 
made ate punishable by fine oi imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code- 



on March 3 but, instead, u 



i promptly 





Marshall Gerstein & Borun 
6300 Sears Tower 
233 S.Wacker Drive 
Chicago, Illinois 60606 
(312)474-6300 
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United States Patent and Trademark Office 



viva 



RECEIVED 
MAR 0 g ?QQ§ 
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Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



: Notice of Non-Compliant 
Amendment (37 CFR 1.121) 


Application No, 

/o/0(o9/o7 


Applicant(s) 


Exgminer 


Art Unit 

37% 





The amendment document filed on / O J 31 J is considered non-compliant because it has failed to meet the 

requirements of 37 CFR 1.121 In order for the amendment document to be compliant, correction of the following item(s) is 
required. 

THE FOLLOWING MARKED (X) ITEM(S) CAUSE THE AMENDMENT DOCUMENT TO BE NON-COMPLIANT: 

□ 1. Amendments to the specification: 

□ A. Amended paragraph(s) do not include markings. 

□ B. New paragraph(s) should not be underlined. 

□ C. Other , 

□ 2. Abstract: 

□ A. Not presented on a separate sheet 37 CFR 1J2. 

□ B. Other % 

□ 3. Amendments to the drawings: 

□ A. The drawings are not properly identified in the top margin as "Replacement Sheet," "New Sheet," or 

"Annotated Sheet" as required by 37 CFR 1 .121 (d). 

□ B. The practice of submitting proposed drawing correction has been eliminated. Replacement drawings 
_ showing amended figures, without markings, in compliance with 37 CFR 1.84 are required. 

□ C. Other t 

E3 4. Amendments to the claims: 

O A- A complete listing of all of the claims is not present. 

□ B. The listing of claims does not include the text of ali pending claims (including withdrawn claims) 

J^I G. Each claim has not been provided with the proper status identifier, and as such, the individual status 
of each claim cannot be identified. Note: the status of every claim must be indicated after its claim 
number by using one of the following status identifiers: (Original), (Currently amended), (Canceled), 
(Previously presented), (New), (Not entered), (Withdrawn) and (Wit hdrawn-currently amended). 

□ ■ D. The claims of this amendment paper have not been presented in ascending numerical order. 
(X) E. Other: A.\\ovx^ rQ <s v\o* cx \d<x\\\^tX^ 

For further explanation of the amendment format required by 37 CFR 1.121, see MPEP § 714 and the USPTO website at 
http://www.usptQ.qov/web/offices/pac/dapp/opla/preognotice/officeflver.pdf . 



TIME PERIODS FOR FILING A REPLY TO THIS NOTICE: 

1. Applicant is given no new time period if the non-compliant amendment is an after-final amendment or an amendment 
filed after allowance. If applicant wishes to resubmit the non-compliant after-final amendment with corrections, the 
entire corrected amendment must be resubmitted within the time period set forth in the final Office action. 

2. Applicant is given one month, or thirty (30) days, whichever is longer, from the mail date of this notice to supply the 
corrected section of the noTn-compliant amendment in compliance with 37 CFR 1.121, if the non-compliant 
amendment is one of the following: a preliminary amendment, a non-final amendment (including a submission for a 
request for continued examination (RCE) under 37 CFR 1.1 14), a supplemental amendment filed within a suspension 
period under 37 CFR 1.103(a) or (c), and an amendment filed in response to a Quayle action. 

Extensions of time are available under 37 CFR 1.136(a) only if the non-compliant amendment is a non-final . 
amiendment or an amendment filed in response to a Quayle action. 

Failure to timely respond to this notice will result in: 

Abandonment of the application if the non-compliant amendment is a non-final amendment or an amendment 
filed in response to a Quayle action; or 

Non-entry of the amendmeQj if thp non-compliant amendment is a preliminary amendment or supplemental 
amendment. 



Legal Instruments Examiner (LIE) Telephone No. 



U.S. Patent and Trademark Office - Part of Paper No. 

PTOL-324 (0&-05) Notice of Non-Compliant Amendment (37 CFR 1.121) 



r 



Marshall, Gerstein & Borun llp 



ATTORNEYS- AT-LAW 

September 14, 2005 



VIA MESSENGER 



Thomas A. Miller, Esq. 
MILLER MATTHIAS & HULL 
One North Franklin Street 
Suite 2350 
Chicago, IL 60606 



Re: Boston Scientific Scimed, Inc. file transfer 
OurRef:29985/G1000 



Dear Tom: 



Pursuant to Luke Dohmen's request, we are transferring to you all files listed on 
the accompanying schedule. We are also enclosing a complete docket of all due dates associated 
with these files which cover due dates up to October 31, 2005. We have removed these dates 
from our docket. These files all need your attention. Please file the necessary Revocations with 
the USPTO and notify the foreign agents to correspond with your firm as soon as possible. 
While we will forward all correspondence to your firm regarding these files, we are doing so out 
of courtesy. We will transfer the remaining files by the end of this week or early next week. 

Please confirm receipt of these materials by signing and returning to us the 
attached copy of this letter. Good luck with your new firm! 



/rvh 

Enclosures 
cc: 





chard von Ho: 
Docket Manager 



Mr. Luke Dohmen (w/encl.) 
Robert M. Gerstein (w/encl.) 
Mary K. Kelly (w/out encl.) 
Barbara Javorcic (w/encl.) 



233 South Wacker Drive I 6300 Sears Tower I Chicago, Illinois 60606-6357 I T 312-474-6300 I F 312-474-0448 I 



www.marshallip.com 



29985 



Box 1 

29985/05-125B/US 
29985/05-124B/US 
29985/05-1 12B1/US 
29985/01-492I2/US 
29985/05-1 12A/US 
29985/05-11 3 A/US 
29985/05-124A1/US 
Box 2 

29985/05-1 12C/US 
29985/01-4901/US 
29985/05-1 18C/US 
29985/02-032/US 
29985/02-144/US 
29985/05-126F/US 
29985/05-124C/US 
29985/01 -372A/JP 
Box 3 

29985/05-1 17A/US 
29985/05-150A/US 
29985/01 -373 A/US 
29985/02-029/US 
29985/05-126B1-C/PCT 
29985/05-1 15A/US 
29985/01-180/US 
29985/05-1241/US 
Box 4 

29985/01-490 redweld 
29985/01-4901 two redwelds 
Box 5 

29985/01-180 redweld 
29985/01-4921 two redwelds 
29985/01-49212 redweld 
Box 6 

29985/02-032 two redwelds 
29985/01-013/US and two redwelds 
Box 7 

29985/05-126B1/US 
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